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December 13, 2011

TO: Mayor and City Council
FROM: David L. Rudat, Interim Fire Chief
SUBJECT: RESOLUTION APPROVING AMENDMENTS TO AGREEMENTS WITH

THREE RURAL FIRE PROTECTION DISTRICTS AND AUTHORIZING
THE CITY MANAGER TO SIGN THE AMENDMENTS

Recommendation

Adopt a resolution approving amendments to the fire protection services agreements
with the Lincoln, Eastside and Tuxedo/County Club Rural Fire Protection Districts that
will expressly provide that these Districts will pay for fire protection services based on
the actual expenditures of the Stockton Fire Department.

Summary

By contract, the City provides fire protection and related services to residents in four
Rural Fire Protection Districts (unincorporated areas adjacent to, or surrounded by, City
boundaries), namely the Lincoln, Eastside, Tuxedo/County Club and Boggs Tract Rural
Fire Protection Districts. For these services the City receives about $4.6 million
annually, based on a formula set forth in the four contracts. That formula is based on
the Fire Department’s “budget” and a calculation based on the "Gross Property Values”
of the City and the Districts. In the past, the City has billed the Districts based on the
Fire Department’s adopted budget rather than on the Fire Depariment’s actual costs.
Because the Fire Department's actual costs could be more or less than the adopted
budget, these proposed amendments modify the existing agreements between the City
and the Lincoln, Eastside and Tuxedo/Country Club Rural Fire Protection Districts to
provide that “budget” means the Fire Department's actual costs, as determined by a
year end audit, in providing fire related services to the residents of the Districts. By
these amendments, the funds the City receives annually from these Districts will more
accurately reflect the true cost of providing fire related services to the Districts. Staff
anticipates a similar amendment to the Boggs Tract agreement in the near future.

Background

The City of Stockton has agreements with four Rural Fire Protection Districts:  Lincoln,
Eastside, Tuxedo-Country Club, and Boggs Tract by which the City provides full Fire
Department services to the residents in these unincorporated areas that either adjoin
the City or, in some cases, are completely surrounded by the City. A map showing the
location of these four Districts, as well as the locations of the Stockton fire stations, is
attached (Attachment A). These four agreements provide about $4.6 million annually in
revenue to the City. The contracts represent efficiencies that governmental agencies
should strive to achieve, delivering both operational and fiscal benefits to the residents
of the Districts and to the City of Stockton.
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In all four agreements, the District's payment to the City is “determined by dividing the
Fire Department budget...into the combined assessed values of the City and the District
and then multiplying that rate by the assessed value of the District.” “Assessed value” is
not defined in the agreements. Moreover, the agreements loosely define “Fire
Department budget” as “the cost of providing services for fire protection and life-saving.”

The Fire Department Budget is also referenced in an exhibit to the agreements and
provides a somewhat better explanation as to how the District's charges are to be
calculated. The exhibit provides a formula for calculating the District's payment to the
City. The Fire Department budget is a numerator and the denominator is the “Gross
Taxable Property Value — City and District Served.” That fraction yields an “Equivalent
Property Tax Rate.” To determine the City's charge to the District, the Equivalent
Property Tax Rate is then muitiplied by the “Gross Taxable Property Value of District.”

For example, assume the Fire Department budget is $45 million. Assume further the
“Gross Taxable Property Value — City and District Served” is $18 billion and that the
“Gross Taxable Property Value of [all the] District[s]” is $1.7 billion. We would divide
$45 million by $18 billion to yield .25%. We would then multiply $1.7 billion by .25% to
yield, in this hypothetical, the Districts’ service charges of $4.25 million.

Over the course of time, differences of opinion developed in interpreting what should be
included as part of the “budget’ as used in the agreements as well as in interpreting
“Gross Taxable Property Value. For example, the City billed the Districts based on the
adopted Fire Department budget but those budgets, especially in recent years, have not
accurately reflected the depariment's actual costs. Moreover, in some years the City
excluded from “Gross Taxable Property Value” the incremental increases in property
values following those properties being placed in a redevelopment area, thereby
increasing the cost of fire department services to the Districts.

Present Situation

Because the Districts have been billed based on the adopted Fire Department budgets,
rather than on either a revised budget (for example, in FY 09-10, the Fire Department
budget was increased by five million dollars for which the Districts were never billed) or
on actual expenditures, the Lincoln, Eastside and Tuxedo/Country Club Rural Fire
Protection Districts agreed they owed the City an additional $931,673 for FY 07-08, 08-
09 and 09-10, which amount has now been received by the City. For FY 10-11, these
three Districts have paid the City approximately $4,256,000 based on an adopted Fire
Department budget (for that fiscal year) of about $47,000,000. If these amendments
are approved, it is estimated that the actual Fire Department expenditures for FY 10-11
will be about $48,500,000, resulfing in an additional payment from these three Districts
to the City in the amount of about $150,000.
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Currently, staff believes the Boggs Tract Rural Fire Protection District is current in its
obligation to the City for fire protection services. Nevertheless, staff anticipates that if
these amendments are adopted, it will undertake discussions with Boggs Tract
representatives (which is not represented by the same individuals as with the other
Districts) to determine if a contract amendment with that District would be in order as
welt.

Financial Summary

As outlined above, if these amendments are adopted, the three Districts will continue to
be billed on the basis of the adopted Fire Department budget, but once there is a fiscal
year end audit (the City normally receives this audit in the latter part of the calendar
year), the Districts agree to pay their service charge on the basis on the Fire
Department’s actual expenditures, which could be more or could be less than the
adopted budget. If more, the Districts will pay an additional amount; if less, the
difference will be credited against the next year's billing. For fiscal year 10-11, once
the audit is complete, it is anticipated that the City will receive an additiona!l $150,000
from the Districts. Service charge revenues will be deposited into the General Fund
revenue account number 010-2620-342.

Respectiully submitted,

DAVID L. RUDAT

INTERIM FIRE CHIEF APPROVED
Wm@m@g
DEIS
CiITY MANAGER
JML:MHR:jm

Attachment A - Map

»ODMA\GRPWISENCOS.CA.CA_Library:60987.1
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ATTACHMENT A

Stockton Fire County Contract Districts
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Resolution No.

STOCKTON CITY COUNCIL

Pt s e s s s B St Bt e Ve et B e et e e s s s o o s s v e i e P B o S s S
o e e A B SN M PR S (S PO Y S P S S B B e B e o o e e e e T o s P et e Mt e it B S e

RESOLUTION APPROVING AMENDMENTS TO THE FIRE PROTECTION SERVICES
AGREEMENTS WITH THE LINCOLN, EASTSIDE, AND TUXEDO/COUNTRY CLUB
RURAL FIRE PROTECTION DISTRICTS

The City of Stockton (City) has entered into Fire Protection Services Agreements
with the Lincoln, Eastside, and Tuxedo/Country Club Rural Fire Protection Districts
whereby residents within those Districts pay the City for fire protection and related
services from the City's Fire Department; and

Payment for those services is calculated using a formula established by the
Agreements based on the Fire Department's "budget" and based on "Gross Taxable
Property Values"; and

The parties to the Agreement now wish to clarify that the payment for services
will be based on a budget that reflects the Fire Department's actual expenditures for a
given fiscal year and that "Gross Taxable Property Values" includes the full assessed
value of properties within the City regardiess of whether the properties are within a
redevelopment area; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STOCKTON, AS
FOLLOWS:

1. The City Council approves the Third Amendment to the Fire Protection
Services Agreement with the Lincoln Rural Fire Protection District, the Second
Amendment to the Fire Protection Services Agreement with the Eastside Rural Fire
Protection District, and the Second Amendment to the Fire Protection Services
Agreement with the Tuxedo/Country Club Rural Fire Protection District, as sef forth in
Exhibits 1, 2, and 3 respectively.

City Atty P
Review QD

Date December 6, 2011




2. The City Manager is authorized and directed to take the actions
necessary to carry out the purpose and intent of this resolution.
PASSED, APPROVED, and ADOPTED December 13, 2011

ANN JOHNSTON
Mayor of the City of Stockton

ATTEST:

BONNIE PAGE, City Clerk of the
City of Stockton

»ODMAIGRPWISEXCOS.CA.CA_LIBRARY:60890.1
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EXHIBIT 1

THIRD AMENDMENT TO FIRE PROTECTION SERVICES AGREEMENT
BETWEEN CITY OF STOCKTON
AND
LINCOLN RURAL COUNTY FIRE PROTECTION DISTRICT

WHEREAS, the City of Stockton (hereinafter “CITY™) and the Lincoln Rural County
Fire Protection District, & rural County fire protection district of the State of California
(kereinafter, “DISTRICT”) entered into a Fire Protection Service Agreement dated November
17, 1975 (hereinafter “AGREEMENT") regarding the CITY providing fire protection services to
the DISTRCT; )

‘WHEREAS, the CITY and the DISTRICT in 1977 entered into an amendment
(hereinatier “1°7 AMENDMENT™) to the AGREEMENT amending Section 6(m) entitled
“Seniority;” . ‘

- WHEREAS, the CITY and the DISTRICT in 1995 entered into an amendment
(hereinafter “2"° AMENDMENT™) to the AGREEMENT adding Paragraph 12 entitled
“Indemnification;™ :

WHEREAS, Paragraph 2 of the AGREEMENT established a formula whereby the
DISTRICT would pay the CITY for fire protection services that was based on the annual budget
(hereinsfier “BUDGET™) adopted by the CITY and the gross taxable property value';

WHEREAS, the CITY and DISTRICT recogaize that the BUDGET approved by the
CITY may not reflect the actual expenditures for fire protection services and that the annual
andit (hereinafter “AUDIT™) for each fiscal year of the CITY would reveal if there had been
expenditures either above or below the amount BUDGETED;

WHEREAS, the CITY and DISTRICT desire to amend the AGREEMENT to include
provisions amending the payment formula between the CITY and DISTRICT to inchude use of
tho AUDIT to cnsure that the CITY is paid only for aciual cosis and that said amendment apply
refroactively to the 2007-2008 fiscal year; and

WHEREAS, the CITY and DISTRICT have recently reviewed the AUDITS for the fiscal
years 2007-2008 through and including 2009-2010 and agree that as of July 1, 2011, the
DISTRICT has tendered all payments for said years after application of any credits.

THEREFORE, this Third Amendment (hereinafter, the “3*° AMENDMENT”) is entered
into between the CITY and the DISTRICT and amends AGREEMENT, as amended by the 1% |
and 2" AMENDMENT, to amend subsection Section 2, entitled “Payment for Services,” adding
subsection (d) which reads in fill as follows:

“(d) At the end of each fiscal year, CITY shall provide DISTRICT with &
fine] audited financial statement reflecting the actual costs of fire protection

* The Clty and District agree that changes In allocation of ravenue to the City from taxes {e.g., tax
Increment from redevelopment agencies) or changes In allocation of revenue to the fire department from
City policy dedisions do not affect the meaning of assessed value as used In the Agreement.

i

678380-2
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services and life-saving services provided by the CITY to the DISTRICT
for that fiscal year. Should the total actual costs be less than the total
amount paid to the CITY by the DISTRICT under paragraph 2.a., the
DISTRICT shail receive & credit in the amount of the difference, applied to
the subsequent fiscal year. Should the actual costs be more than the total
amount paid to the CITY by the DISTRICT, the DISTRICT shall make 2
supplemental payment to the CITY in the firll amount of the difference, no
Jater than the beginning of the second quarter of the subsequent fiscal year.

-t

The CITY and DISTRICT farther agree that this 382 AMBENDMENT shall apply retroactively to
the 2007-2008 fiscal year and that the DISTRICT has made full payment for all fiscal years prior
to and including 2009/2010. '

Tn all other respects, the AGREEMENT is hereby ratified and confirmed.

N WITNESS WHEREOF, this 38D ANMENDMENT has been executed by the respective
parties hereto through their respective anthorized officers at Stockton, California, the day and
year set forth below.

DATE: ' CITY OF STOCKTON, a municipal
corporation,

ATTEST:

By: .
BONNIE PAIGE : BOB DEIS, City Manager
City Clerk : . *CITY™

APPROVED AS TO FORM: -

JOHN M. LUEBBERKE
CITY ATTORNEY

By: &D.@gﬁ'@‘
Title:

Dated:

678380-2

61



APPROVED AS TO FORM:

DISTRICT COUNSEL

By:

DANIEL J. SCHROEDER
DISTRICT COUSNEL

678980-2

LINCOLN RURAL COUNTY FIRE
PROTECTION DISTRICT, arural county fire

protecti?n dis;c/'t’c‘):ffe State of California,
By: @ ' &
Y v i

“DISTRICT*
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EXHIBIT 2

SECOND AMENDMENT TO FIRE PROTECTION SERVICES AGREEMENT
BETWEEN CITY OF STOCKTON
AND o
" BASTSIDE RURAL COUNTY FIRE PROTECTION DISTRICT

WHERRAS, the City of Stockton (heretnafier “CITY*) and the Eastiide Rural County
Pire Protection Distriot, a rural County fire protection district of the State of Celifornia
(hereinafier, “DISTRICT™) entered Into a Fire Proteation Service Agreement dated January 3,
1984 (hereinafter “AGREEMENT”) yegarding the CITY providing fire protection services to the
DISTRCT; -

WHEREAS, the CITY and the DISTRICT in 1995 entered into an amendment
(hereinafter “15¥ AMENDMENT®) fo the AGREEMENT adding Paragraph 12 entitled
“Indesanification;™

WEEREAS, Paragraph 2 of the AGREEMENT established a formula whercby the

DISTRICT would pay the CITY for fire protection services that was based on the annval budget
(heroinafter “BUDGET™) adopted by the CITY and the gross taxable property value';

WEHERRAS, the CITY and DISTRICT recognize that the BUDGET approved by the
CITY may not reflect the actual expenditures for fire protection services and that the annuaj
eudit (hereinafict “AUDIT™) for each fiscal year of the CITY would reveal ifthere had been
expenditures efther sbove or below the amount BUDGETED;

WHEREAS, the CITY and DISTRICT desire to amend the AGREEMENT to include
provisions amending the payment formula between the CITY and DISTRICT to includs use of
the AUDIT to ensure that the CITY is paid only for actual costs and that said amendment apply
retroactively to the 2007-2008 fiscal year; and '

 WHERFAS, the CITY and DISTRICT have recently revieved the AUDITS for the fiscal
years 2607-2008 ilwough and including 2009-2010 and agree that as of July 1, 2011, the
DISTRICT has tendered all payments for said years after application of any credits.

THEREFORE, this Second Amendment (excinafter, the “2" AMENDMENT™) is
entered into between the CITY and the DISTRICT and amends AGREEMENT, ag amended by
the 1®* AMENDMENT, to amend snbsection Section 2, entitled *“Payment for Services,” adding
subsestion (d} which reads in full as foHows: :

«(d) At the end of each fiscal yeer, CITY shall provide DISTRICT witha
final audited financial staterment reflecting the actual costs of fire protection
services and Jife-saving services provided by the CITY to the DISTRICT
for that fiscal year. Should the total actual costs be less than the total
amount patd to the CITY by the DISTRICT under paragraph 2.a., the
DISTRICT shall recelve a credit in the amount of the difference, applied to

* The City and District agree that changes In allacation of revenue to the City from taxes (.., tax
increment from redevelopment agencles) or changes In allocation of revenus to the fire department from
City poltoy decislons do not affect: the meaning of assessed value as used In the Agreement

1

6721212
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the subsequent fiscal year, Should the aciual costy be more than the total
amount paid to the CYTY by the DISTRICT, the DISTRICT shall make a
supplementsl payment to the CITY in the fill amount of the difference, no
later than the beginning of the second quarter of the subsequent fiscal year.
&

The CITY and DISTRICT further agree that this 2™ AMBENDMENT shall apply retroactively to
the 2007-2008 fiscal year and that the DISTRICT has made full payment for all fiscal years prior

to and including 200972010,

In all other respects, the AGREEMENT is hexeby ratified and confirmed.

TN 'WITNESS WHEREOE, this 2™ AMENDMENT has been excouted by the respective
parties hexeto through their respective anthorized officers at Stockton, California, the day and

year set forth below.
DATH:

ATTEST:

"BONNIE PAIGE
City Cletk

APPROVED AS TO FORM:

JOHN M, LUEBBERKE
CITY ATTORNEY

By:(;)-—-LDvng;‘Q—A

Title:

Dated:

APPROVED AS TO FORM:
DISTRICT COUNSEL

By:

DANIEL J, SCHROEDER
DISTRICT COUSNEL

81212272,

CIT'Y OF STOCKTON, a municipal
corpotation,

By:
BODB DEIS, City Manager
“CITY”

EASTSIDE RURAL COUNTY FIRE

PROTECTION DISTRICT, a rural county fire
protection, district of the State of California,

“DISTRICT™

64



EXHIBIT 3

SECOND AMENDMENT TO FIRE PROTECTION SERVICES AGREEMENT
BETWEEN CITY OF STOCKTO
AND -
TUSEDO/COUNTRY CLUB RURAL COUNTY FIRE PROTECTION DISTRICT

WHEREAS, the City of Stockton (hereinafter “CITY™) and the Tuxedo/Country Club
Rural County Fire Protection District, a rutal County fire protection disteict of the State of
Calffornia (herelnafter, “DISTRICT™) entered into a Fire Protection Service Agreement dated
March 29, 1984 (hereinafter “AGREEMENT") regatding the CITY providing fire protection
services to the DISTRCT;

WHEREAS, the CITY and the DISTRICT in 1995 entered jnfo an amendment
(hereingfter “1** AMENDMENT”) fo the AGREEMENT adding Paragraph 12 entitled
“Indemnification;®

WHEREAS, Pardgraph 2 of the AGREBMENT established & formula ‘whereby the
DISTRICT would pay the CITY for fire protection services that was based on the annual budget
+ (hereinaiter “BUDGET™) adopted by the CITY and the gross taxable property value;

WHEREAS, the CITY and DISTRICT recognize that the BUDGET approved by the
CITY may not reflect the actual expenditures for fire protection services and that the armual
andit (hereinafter “AUDIT™) for each fiscal yoar of the CITY would reves] if there had been
expenditures either above or below the amounnt BUDGETED;

WHEREAS, the CITY and DISTRICT desire to amend the AGREEMENT o inelude
provisions amending the payment formula between the CITY and DISTRICT to fnclnde use of
the AUDIT to ensure that the CETY is paid only for actual costs and that sald amendment apply
refroactively to the 2007-2008 fiscal year; and

: "WHEREAS, the CITY and DISTRICT have recently reviewed the AUDITS for the fiscal
years 20072008 throngh and including 2009-2010 and agree that as of July 1, 2011, the
DISTRICT has tendered all payments for said years after application of any credits.

THEREFORY, this Second Amendment (heteinmfier, the “2" AMENDMENT®) is
entered into between the CITY ard the DISTRICT and amends AGREEMENT, as amended by
the 1% AMENDMENT, t0 amend subsceion Section 2, entitled “Payment for Services,” adding’
subsection {d) which reads in full as follows:

“(d) At the end of each fiscal year, CITY shall provide DISTRICT with a
final audited financial statement reflecting the actual ‘costs of fire protection
services and life-saving services provided by the CITY to the DISTRICT

for that fiscal year. Should the total actual costs be less than the total
amout paid to the CITY by the DISTRICT under paragraph 2.a,, the
DISTRICT shall recelve a credit in the amount of the differencas, applied to

* The City ang District agree that: changas in allocation of revenue to the City from taxes (e.g., tax
Increment from redevelopment agencies) or changes In allocation of revenua to the fire department from
City policy dedslons do not affect the meaning of assessed value as used in the Agreement,

1 L
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the subsequent fiscal year, Should the actual costs be more than the total
emount paid to the CITY by the DISTRICT, the DISTRICT shall meke a
supplemental payment to the CIT'Y in the full amount of the difference, no
later than the beginning of the second quarter of the subsequent fiscal year.

The CITY and DISTRICT further agree that this 2°* AMENDMENT shall apply retroactively to
the 2007-2008 fiscal year and thet the DISTRICT has made full payment for all fiscal years prior
1o and including 2009/2010.

In all other respects, the AGREEMENT is hereby ratified and confirmed.

IN WITNESS WHEREQFR, this 2™ AMENDMENT has been execnted by the respsctive
patties heteto through their respactive authorized officers at Stockion, Cahfomw, the day end

yoar set forth below,

DATE: CITY OF STOCKTON, amunicipal
; corporation,

ATTEST:
By:

BONNIE PAIGE BOB DEIS, City Mannager

City Clerk : “CITY”

APPROVED AS TO FORM:

JOHN M, LUEBBEREE

CITY ATTORNEY

f

By (2o O Paé;;eﬂ

Title:

Dated:

APPROVED AS TO FORM: TUXEDO/ COUNTRY CLUB RURAL
COUNTY FIRE PROTECTION DISTRICT, a

DISTRICT COUNSEL rural county fire protection district of the State
of California,

By:

DANIEL J. SCEROEDER By: Delert vl A
DISTRICT COYISNEL, .
“DISTRICT™

679000-2



SECOND AMENDMENT TO FIRE PROTECTION SERVICES AGREEMENT
BETWEEN CITY OF STOCKTON
AND
EASTSIDE RURAL COUNTY FIRE PROTECTION DISTRICT

A £S5 A8 >

WHEREAS, the City of Stockton (hereinafter “CITY™) and the Eastside Rural County
Fire Protection District, a rural County fire protection district of the State of California
(hereinafier, “DISTRICT”) entered into a Fire Protection Service Agreement dated January 3,
1984 (hereinafter “AGREEMENT”) regarding the CITY providing fire protection services to the
DISTRCT;

WHEREAS, the CITY and the DISTRICT in 1995 entered into an amendment
(hereinafter “157 AMENDMENT?) to the AGREEMENT adding Paragraph 12 entitled

“Indemnification;”

WHEREAS, Paragraph 2 of the AGREEMENT established a formula whereby the
DISTRICT would pay the CITY for fire protection services that was based on the annual budget
{(hereinafter “BUDGET”) adopted by the CITY and the gross taxable property value';

WHEREAS, the CITY and DISTRICT recognize that the BUDGET approved by the
CITY may not reflect the actual expenditures for fire protection services and that the annual
audit (hereinafter “AUDIT”) for each fiscal year of the CITY would reveal if there had been
expenditures either above or below the amount BUDGETED;

WHEREAS, the CITY and DISTRICT desire to amend the AGREEMENT to include
provisions amending the payment formula between the CITY and DISTRICT to include use of
the AUDIT to ensure that the CITY is paid only for actual costs and that said amendment apply
retroactively to the 2007-2008 fiscal year; and

WHEREAS, the CITY and DISTRICT have recently reviewed the AUDITS for the fiscal
years 2007-2008 through and including 2009-2010 and agree that as of July 1, 2011, the
DISTRICT has tendered all payments for said years afier application of any credits.

THEREFORE, this Second Amendment (hereinafter, the “2"! AMENDMENT") is
entered into between the CITY and the DISTRICT and amends AGREEMENT, as amended by
the I AMENDMENT, to amend subsection Section 2, entitled “Payment for Services,” adding
subsection (d) which reads in full as follows:

“(d) At the end of each fiscal year, CITY shall provide DISTRICT with a
final audited financial statement reflecting the actual costs of fire protection
services and life-saving services provided by the CITY to the DISTRICT
for that fiscal year. Should the total actual costs be less than the total
amount paid to the CITY by the DISTRICT under paragraph 2.a,, the
DISTRICT shall receive a credit in the amount of the difference, applied to

' The City and District agree that changes in allocation of revenue to the Clty from taxes (e.g., tax
increment from redevelopment agendies) or changes in allocation of revenue to the fire departrment from
City policy decisions do not affect the meaning of assessed value as used in the Agreement

1
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the subsequent fiscal year. Should the actual costs be more than the total
amount paid to the CITY by the DISTRICT, the DISTRICT shall make a
supplemental payment to the CITY in the full amount of the difference, no
later than the beginning of the second quarter of the subsequent fiscal year.

113

The CITY and DISTRICT further agree that this 2" AMENDMENT shall apply retroactively to
the 2007-2008 fiscal year and that the DISTRICT has made full payment for all fiscal years prior

to and including 2009/2010.

In all other respects, the AGREEMENT is hereby ratified and confirmed.

IN WITNESS WHEREOF, this 2™ AMENDMENT has been executed by the respective
parties hereto through their respective authorized officers at Stockton, California, the day and

year set forth below,

paTE:__ %N

Q\ iy :‘o‘%’#
ATTEST: e e I
i g n‘r §
RNl
L ¢ o bl
BONNIE PAIGE =
City Clerk
APPROVED AS TO FORM:

JOHN M. LUEBBERKE
CITY ATTORNEY

By: /77/[ (ol t MML
Title: /ﬁ’! T (o r Vit /é/r‘?’"?
Dated: [ 3“'/ / ‘f’/{ /

APPROVED AS TO FORM:

DISTRICT SOUNSEL

DISTRICT COUSNEL

6721212

CITY OF STOCKTON, a municipal
corporation,

By: // e

BORHIELS, “City Manager
{(CI’I‘Y”

EASTSIDE RURAL COUNTY FIRE
PROTECTION DISTRICT, a rural county fire
protection district of the State of California,

AN
}"( LA AL g '//é/;?é&? 7 \/
By: a2 A
j- \_,,,,,_.— '( i -

“DISTRICT”




SECOND AMENDMENT TO FIRE PROTECTION SERVICES AGREEMENT
BETWEEN CITY OF STOCKTON
AND
TUXEDOG/COUNTRY CLUB RURAYL COUNTY FIRE PROTECTION DISTRICT

A 99/-AF- 0

WHEREAS, the City of Stockton (hercinafter “CITY™) and the Tuxedo/Country Club
Rural County Fire Protection District, a rural County fire protection district of the State of
California (hereinafter, “DISTRICT”) entered into a Fire Protection Service Agreement dated
March 29, 1984 (hereinafter “AGREEMENT”) regarding the CITY providing fire protection
services to the DISTRCT;

WHEREAS, the CITY and the DISTRICT in 1995 entered into an amendment
(hereinatter “1°" AMENDMENT") to the AGREEMENT adding Paragraph 12 entitled
“Indemnification;”

WHEREAS, Paragraph 2 of the AGREEMENT established a formula whereby the
DISTRICT would pay the CITY for fire protection services that was based on the anmual budget
(hereinafter “BUDGET™) adopted by the CITY and the gross taxable property value';

WHEREAS, the CITY and DISTRICT recognize that the BUDGET approved by the
CITY may not reflect the actual expenditures for fire protection services and that the annual
audit (hereinafter “AUDIT”) for each fiscal year of the CITY would reveal if there had been
expenditures either above or below the amount BUDGETED;

WHEREAS, the CITY and DISTRICT desire to amend the AGREEMENT fo include
provisions amending the payment formula between the CITY and DISTRICT to include use of
the AUDIT to ensure that the CITY is paid only for actual costs and that said amendment apply
retroactively to the 2007-2008 fiscal year: and

WHEREAS, the CITY and DISTRICT have recently reviewed the AUDITS for the fiscal
years 2007-2008 through and including 2009-2010 and agree that as of July 1, 2011, the
DISTRICT has tendered all payments for said years after application of any credits.

THEREFORE, this Second Amendment (hereinafter, the “2™ AMENDMENT”) is
entered into between the CITY and the DISTRICT and amends AGREEMENT, as amended by
the 1™ AMENDMENT, to amend subsection Section 2, entitled “Payment for Services,” adding
subsection (d) which reads in full as follows:

“(d) At the end of each fiscal year, CITY shall provide DISTRICT with 2
final andited financial statement reflecting the actual costs of fire protection
services and life-saving services provided by the CITY to the DISTRICT
for that fiscal year. Should the total actual costs be less than the total
amount paid to the CITY by the DISTRICT under paragraph 2.a., the
DISTRICT shall receive a credit in the amount of the difference, applied to

! The City and District agree that changes in aliocation of revenue to the City from taxes (e.g., tax
increment from redevelopment agencias) or changes In allocation of revenue to the fire department from
City policy decisions do not affect the meaning of assessed value as used in the Agreement.

1
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the subsequent fiscal year. Should the actual costs be more than the total
amount paid fo the CITY by the DISTRICT, the DISTRICT shall make a
supplemental payment to the CITY in the full amount of the difference, no
later than the beginning of the second quarter of the subsequent fiscal year,

(12

The CITY and DISTRICT further agree that this 2°° AMENDMENT shall apply retroactively to
the 2007-2008 fiscal year and that the DISTRICT has made ful] payment for all fiscal years prior
to and including 2009/2010.

In all other respects, the AGREEMENT is hereby rafified and confirmed.

IN WITNESS WHEREOF, this 2™ AMENDMENT has been executed by the respective
parties hereto through their respective authorized officers at Stockton, California, the day and

yeat set forth below,

DATE: /-L// 7 / 1! CITY OF STOCKTON, a municipal
. corporation,

ATTEST:

E@f} DEIS, City Manager
“CITY”

BONNIE PAIGE
City Clerk
APPROVED AS TO FORM:

JOHN M. LUEBBERKE
CITY ATTORNEY

By: ezl wéub(’/.?/—/m(/
Title: A SeimT 0% /’/-%ﬂfcy
Dated; / 3“:% ¥ /1

APPROVED AS TO FORM: TUXEDO/ COUNTRY CLUB RURAL
COUNTY FIRE PROTECTION DISTRICT, a

DISTRICT CQUNS rural county fire protection district of the State
of California,

’ DAN}IE{‘&%’HROEDER By: @%{&]ﬂ ﬁ\éﬁ\mé_ -

DISTRICT COUSNEL

“DISTRICT”
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THIRD AMENDMENT TO FIRE PROTECTION SERVICES AGREEMENT
BETWEEN CITY OF STOCKTON
AND
LINCOLN RURAL COUNTY FIRE PROTECTION DISTRICT

WHEREAS, the City of Stockton (hereinafter “CITY) and the Lincoln Rura) County
Fire Protection District, a rural County fire protection district of the State of California
{hereinafter, “DISTRICT) entered into a Fire Protection Service Agreement dated November
17, 1975 (hercinafter “AGREEMENT”) regarding the CITY providing fire protection services to
the DISTRCT;

WHEREAS, the CITY and the DISTRICT in 1977 entered into an amendment
(hereinatter “1°" AMENDMENT”) to the AGREEMENT amending Section 6(m) entitled
“Seniority;”

WHEREAS, the CITY and the DISTRICT in 1995 entered into an amendment
(hercinafter “2” AMENDMENT”) to the AGREEMENT adding Paragraph 12 entitled
“Indemnification;”

WHEREAS, Paragraph 2 of the AGREEMENT established a formuia whereby the
DISTRICT would pay the CITY for fire protection services that was based on the annual budget
(hereinafter “BUDGET™) adopted by the CITY and the gross taxable property value';

WHEREAS, the CITY and DISTRICT recognize that the BUDGET approved by the
CITY may not reflect the actual expenditures for fire protection services and that the annual
audit (hereinafier “AUDIT”) for each fiscal year of the CIT'Y would reveal if there had been
expenditures either above or below the amount BUDGETED:;

WHEREAS, the CITY and DISTRICT desire to amend the AGREEMENT to include
provisions amending the payment formula between the CIT'Y and DISTRICT to include use of
the AUDIT to ensure that the CITY is paid only for actual costs and that sald amendment apply
retroactively to the 2007-2008 fiscal year; and

WHEREAS, the CITY and DISTRICT have recently reviewed the AUDITS for the fiscal
years 2007-2008 through and including 2009-2010 and agree that as of July 1, 2011, the
DISTRICT has tendered all payments for said years after application of any credits.

THEREFORE, this Third Amendment (hereinafter, the “3%° AMENDMENT?) is entered
into between the CITY and the DISTRICT and amends AGREEMENT, as amended by the 1%
and 2" AMENDMENT, to amend subsection Section 2, entitled “Payment for Services,” adding
subsection (d) which reads in filll as follows:

“(d) At the end of each fiscal year, CITY shail provide DISTRICT with a
final audited financial statement reflecting the actual costs of fire protection

* The City and District agree that changes in allocation of revenue to the City from taxes (e.g., tax
increment from redevelopment agencies) or changes in allocation of revenue to the fire depattment from
City policy decislons do not affect the meaning of assessed value as used In the Agreament.
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services and life-saving services provided by the CITY to the DISTRICT
for that fiscal year. Should the total actual costs be less than the total
amount paid to the CITY by the DISTRICT under paragraph 2.a., the
DISTRICT shall receive a credit in the amount of the difference, applied to
the subsequent fiscal year. Should the actual costs be more than the total
amount paid to the CITY by the DISTRICT, the DISTRICT shall make a
supplemental payment to the CITY in the full amount of the difference, no
later than the beginning of the second quarter of the subsequent fiscal year.

111

The CITY and DISTRICT fiuther agree that this 3*° AMENDMENT shall apply retroactively to
the 2007-2008 fiscal year and that the DISTRICT has made full payment for all fiscal years prior

to and including 2009/2010.

In all other respects, the AGREEMENT is hereby ratified and confirmed.

IN WITNESS WHEREOF, this 3" AMENDMENT has been cxecuted by the respective
parties hereto through their respective authorized officers at Stockton, California, the day and

year set forth below.
DATE: [ ?—/l"t [1

ATTEST:

ne

BONNIE PAIGE
City Clerk

APPROVED AS TO FORM:

JOHN M. LUEBBERKE
CITY ATTORNEY

By: 7%4 (Clioad, /‘[é/%“d-ué,
Title: bhciiia CoTy /7’“/%//75&7

f%/’ }f/ff

Dated:

678980-2

CITY OF STOCKTON, a municipal
corporation,

By: 2
B@/ DELS, City Manager
HCI’IY!J




APPROVED AS TO FORM:

DISTRICT COUNSEL

By:

DANIEL . SCHROEDER
DISTRICT COUSNEL

678980-2

LINCOLN RURAL COUNTY FIRE
PROTECTION DISTRICT, a rural county fire
protectiontdistrict of the State of California,

By: \ ﬁﬁf/ , V,z/ﬁ{)%i |

“DISTRICT”




